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PROCEEDI NGS

1:13 p. m

PRESI DI NG MEMBER DOUGLAS: Welcone to the Status
Conference for the Hidden Hills Solar Energy Cenerating
Systens Project. |'m Conm ssioner Karen Douglas. 1'mthe
Presiding Menber of this commttee.

To nmy left is our Hearing O ficer, Ken Celli and
to his left is Carla Peterman, ny fell ow conm ssi oner and
t he Associate Menber of this commttee.

To her left, Eileen Allen the technical advisor
for Siting for all of the comm ssioners. And to nmy right is
Gal en Lenei, ny advisor.

l"d like to wel cone you all here today and 1'd
like to ask if this point for the parties to identify
t hensel ves beginning with the applicant.

MR HARRIS: H. Jeff Harris on behalf of
t he appli cant.

MR. JENSEN: Clay Jensen with BrightSource and
"1l go ahead and introduce the rest of our teamin the room
since there are not many of us today.

Gary Kazio is ny assistant project manager with
Bri ght Source. John Carrier is with CH2VH || on behal f of
t he applicant and Tracy Wheaton al so with Bright Source
Energy on behal f of the applicant.

PRESI DI NG MEMBER DOUG.AS: Thank you. Oh, go
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ahead.

M5. STRACHAN: This is Susan Strachan on behal f of
t he appli cant.

PRESI DI NG MEMBER DOUGLAS: Thank you. Staff.

MR RATLIFF: Dick Ratliff, Counsel for the staff.
And with me is co-counsel Kerry WIlis and the Project
Manager, M ke Monasmith

PRESI DI NG MEMBER DOUG.AS: Thank you. Let's see
here. Intervenors. Jon Zellhoefer, are you on the |line?
Jon Zel | hoefer?

(No response.)

Al right. How about Center for Biol ogical
Diversity?

M5. BELENKY: Yes. This is Lisa Belenky with the
Center for Biological Diversity. And I'll be on nute nost
of the time because nmy office is a little bit |oud.

PRESI DI NG MEMBER DOUG.AS: Thank you. Jack
Prichett, O d Spanish Trail Association?

(WebEx interference.)

HEARI NG OFFI CER CELLI: Gh no, let ne get that.
That's call-in user nunber four. No, not yet. Ckay. Any
way, there. Peace has been restored.

MR. JENSEN: Here anyway (| aughter).

HEARI NG OFFI CER CELLI: If it were only that easy

(laughter). Okay.
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PRESI DI NG MEMBER DOUGLAS: Al right. Well,
thanks to the Hearing O ficer for that.

So, Jack Prichett, O d Spanish Trail Association?

(No response.)

It doesn't sound like it, not yet. What about
C ndy MacDonal d?

M5. MACDONALD: Yes. Cindy MacDonal d is here,

i ntervenor.

PRESI DI NG MEMBER DOUG.AS: Thank you. Thanks for
being here. Are there any representatives of public
agenci es present?

M5. CROM Dana Crom Deputy County Counsel on
behal f of Inyo County.

PRESI DI NG MEMBER DOUG.AS: Thank you. Any ot her
federal, state or |ocal agencies?

(No response.)

Al right. And the Public Advisor, Jennifer
Jennings is in the back of the room And with that |l
turn this over to the Hearing Oficer.

HEARI NG OFFI CER CELLI: Thank you, Conm ssioner
Douglas. A little background. This status conference on
t he proposed Hidden Hills Solar Energy Generating -- |I'm
sorry, the Hidden HIls Solar Energy Ceneration Systens was
scheduled in a notice dated April 18, 2012. | believe we

have sone copies of that notice out on the table in the
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f oyer.

The purpose of today's conference is to hear from
the parties regarding the status of H dden Hills Sol ar
Energy Ceneration Systens' application for certification or
what we call an AFC and to hel p resol ve any procedural
i ssues as well as to assess the scheduling of future events
in this proceeding.

W will proceed as follows. First, we're going to
provi de the applicant an opportunity to sunmarize their view
of the case status and scheduling, followed by staff,
foll owed by intervenor Jon Zell hoefer if he shows up on the
phone.

After that we will go to the Center for Biol ogical
Di versity which woul d be Lisa Bel enky.

| f Jack Prichett from dd Spanish Trai
Associ ati on shows up on the phone he would go next.

And we would finally go with G ndy MacDonal d. And
that is the order in which people intervened in this case.

After that we will then provide an opportunity for
general public comrent.

In this case, staff published a, what we're going
to be calling PSA, the Prelimnary Staff Assessnent on My
24, 2012 and what they call the Supplenental Staff
Assessnent. | don't know why it's not a Suppl enent al

Prelimnary Staff Assessnent but, well nmaybe we'll find that
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out. And that was as to Cultural only and that was
publ i shed on June 15, 2012.

Staff conbined its PSA and SSA comments. The
comment periods were extended to July 23, 2012. And on June
25, 2012 the staff published its Schedul e Update Menp to the
Comm ttee. And attached to that nmeno were enamils that
supported staff's extension of the comment period fromthe
i ntervenors G ndy MacDonal d and Lisa Bel enky of Center for
Bi ol ogical Diversity as well as Inyo County Counsel, The
Nat ure Conservancy and The Amargosa Conservancy.

On June 22, 2012 the Conmittee gave their assent
to the extension which was requested on a notion by
i ntervenor Ci ndy MacDonal d.

The Committee would like to hear fromall parties
regardi ng the schedul e del ays and whether the unmtigable
i npacts that staff declared in Traffic, Land Use, Cultural
Resources and Vi sual Resources sections have changed at al
as well as the status of previously designated unresol ved
matters that were identified in Biological Resources,

Soci oeconom cs, Wrker Safety and Fire Protection and
Transm ssi on Saf ety Engi neering.

So, two quick last points I'd like to rai se.
First, the applicant stated that they would apply for the
General Plan Arendnent within a week or two of last, the

| ast status conference we had in June. And so the Commttee
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is interested in the progress of that application.

Al'so, | recall that Jack Prichett had concerns
regarding the need for a reference to the A d Spanish Trai
bei ng recogni zed as a National Historic Trails Act trail in
regard to the A d Spanish Trail. But |I guess we'll hear
fromM. Prichett if he calls in and whether he's satisfied
with the treatnment of the A d Spanish Trail in the Cultura
Resour ces section

So with that let's hear, first with applicant,
pl ease go ahead.

MR HARRIS: Good afternoon. Jeff Harris on
behal f of the applicant. | appreciate the opportunity to be
here again today for a status conference. | think it's an
i nportant part of the process here.

| actually want to start with, | think, what the
good news is, which is, that I think nost of the sections of
the PSA and | think, definitely nost of the sections of the
PSA are the wholly uncontested or so lightly contested that
they're not going to require any live witness testinony.

So there are no factual issues in dispute. And I
think we can submt those on the paper. At least fromthe
applicant's perspective. | understand the other parties may
di sagr ee.

And | can wal k you through those sections if you'd

like in a nmonent. And also through the, | guess it's nine
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remai ni ng sections that we're going to have sone, we're
going to have sone further discussions on.

The nature of this process is that it over
enphasi zes the areas where we disagree. And | just want to
flag that right at the beginning. | think that's an
i nportant thing.

We al ways qui ckly nove past the areas where
there's agreenent with staff and the other parties. And in
this case by ny count there's, you know, 16 of the 27; so a
full 60 percent of the issues in our view are in that first
category if things that are not going to require live
Wi tness testinony. There nay be sone briefing on them
There may be sone di sagreenent on wordsm thing of conditions
but no factual disputes, so.

| think that's very good news. And | |ike where
the case is in that position.

There is an enphasis on the negative. You know,
why is that? And | think the answer is pretty obvious to
everybody. |It's because the stakes are quite high in those
areas where we di sagr ee.

At one extreme we could end up with the project
not being approved. At the other, sonmewhere in the mddle
of that spectrumwe could end up with an approval that woul d
be unfi nanceabl e or unbuil dable or a project that we can

move forward wth.
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And so, you know, | think the project -- or the
process is what it is. It enphasizes the negative because
of those, of those stakes if you will, so.

| just want to spend sonme tine thanking the staff
for their hard work and for what we felt were sone
productive workshops. You know, |I'm not sure everybody
feels the sane way especially when you're in them
(laughter). Wen it's 106 outside and Pahrunp wherever you
are. But we did feel that those were very useful activities
if nothing else to give us a better idea of where the
di sagreenents lie, so.

Hearing O ficer, if you d like, what 1'd like to
do is just go through the list of all topics and kind of
give you where | think things are and then after that give
you sone general comments on where they are. And then, if
you'd |ike we could go subject by subject thereafter. But |
t hought I'd give you the sort of the scorecard to start with
and then --

HEARI NG OFFI CER CELLI: You know, | would
appreciate that. And let nme just say that | have, probably
shoul d have put one of these together for everybody but I
have a little matrix of all of the, essentially the table of
contents subject matter fromthe PSA and | woul d be
interested in that.

And then | had it broken out by intervenor or a
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party. So, yes, please go ahead.

MR. HARRI'S: Yeah, okay. And like | said, |I'd
i ke an opportunity to kind of run down the list and then we
can tal k about the specifics, so.

In the category of what we think are, nore or
| ess, good news, largely uncontested issues, you know,
factual disputes have -- and I'Il try to go slowy this tine
Hearing O ficer.

HEARI NG OFFI CER CELLI: Thank you.

MR. HARRIS: -- project description and executive
summary and general conditions. And again, there'll be sone
wordsmithing particularly with general conditions but we
don't see any need for |ive witnesses on those.

Those are kind of what | call general categories.

In the engi neering assessnment | have five sections
in ny power sheet that | think are in that first category
starting with facility design and power plant efficiency,
power plant reliability, transm ssion system engi neering and
geol ogi cal and pal eontol ogi cal resources.

| can't believe |I got that out right.

In terns of environnental assessnent |'ve got an
additional eight sections and |'ve sort of conbined two.

"1l explain that.
First being, air quality. And |I've included

within air quality, the greenhouse gas em ssions di scussion.
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It's an appendix to the air quality section but it's a
separate list on sone tables.

Hazardous materials, noise and vibrations. [|'l|
sl ow down. Public health, soil and water resources, now in
this case staff sort of split that out between soil and
surface hydrol ogy and water resources as two separate
sections rather than soil and water --

HEARI NG OFFI CER CELLI: Yeah --

MR HARRIS: -- so | used --

HEARI NG OFFI CER CELLI: -- yeah --

MR HARRIS: -- the old noniker. It should have
been surface water. |Is that right? The surface -- soil and
surface water, | guess, is the, the staff section. The soi

and surface hydrology is okay but water resources, which I
think it's water supply. Right, yeah, it will be in the
ot her category.

HEARI NG OFFI CER CELLI: Ckay.

MR. HARRIS: Unfortunately. Sorry for the
confusion there. W actually have traffic and
transportation as being in that category and we don't see in
the PSA that staff had called that a significant effect
there. |I'mlooking at Table 4. W can cone back to that.

Transm ssion |line safety and nui sance and then the
final one in that category, waste nanagenent.

HEARI NG OFFI CER CELLI: Ckay.
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11

MR. HARRI S: | counted those as 16 secti ons.

Agai n, counting, you know, greenhouse gas and air quality as

one, so.

In terns of the second category. And again, these
are issues that we believe will either require either live
W tness testinony and/or briefing. Sonme of themw | not

require both. And | can tal k about which ones, | think, are
anong those issue. But | have nine in that category.

And our overall goal, | think everybody's goal is
to nmove as many of these categories fromthe second group up
to the first group between now and the FSA

But | have in those categories the follow ng nine.

Bi ol ogi cal resources, and these are in al phabetical order
believe. Cultural resources, l|largely al phabetical order,
"1l explain. Biological resources, cultural resources,
| and use as the third.

The fourth, socio, which | included in that, the
environnmental justice and the Aspen Studies within socio.

Fifth, visual resources, sixth, water supply,
seventh, worker safety slash fire protection. And then the
| ast two are out of al phabetical order but they' re kind of
in their own categories. Nunber eight is alternatives and
nunber nine is growth inducing inpacts.

So that, | think that's kind of the conplete

scorecard. |If you'd like |I can give you sort of our high-
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| evel comments and then we can go through those various
subjects if that's okay.

HEARI NG OFFI CER CELLI: Thank you. Thank you app.

Let's hear fromstaff. And thank you for your, the heads
up on that nmeno.

MR. RATLIFF:. Well, it's good news that have, |
t hi nk, the sanme kinds of lists. Sone of the areas that Jeff
identified as being on the second list are ones that | have
guestion marks about because | think we may see resol ution
of those in accord with things that have, are already in
pl ay.

For exanple, in worker safety and fire protection
| think there is a negotiation going on that M. Harris
could tell you nore about perhaps if there's nore to be said
between the Inyo Fire District and the applicant over how
the issues of fire protection will be resolved. So that's
one that | just have a question mark besi de.

And in the area of |and use the applicant has now
filed an application with the County, | understand, to try
to seek changes in the County's ordinances that woul d nake
t hose ordi nances ones that would conformto the project.

So, that's one | would have a question about too.

The one thing that he did put on the list of

issues that | think we're in agreenent that |I'mnot entirely

sure about is soils and surface water. And | may be wong
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but I think there were sone outstandi ng di scussi ons about
pondi ng of water on the project site during flood conditions
and how t hat woul d be resol ved.

But, basically I think we're in agreenent about
the issues that we're in agreenent about.

HEARI NG OFFI CER CELLI: Excellent. Anything
further?

MR. RATLIFF:. Yes. | nean, do you want ne to
shoot off all the fireworks at once or are you (laughter) --

HEARI NG OFFI CER CELLI: Well, you know, first of
all, I want to thank you for just, it looks like there's
been a | ot of good progress, at |east between applicant and
staff. We'Il hear from everyone el se.

And | appreciate you using ny little matrix anyway
so that it makes it easy for me to see visually what, where
t he di sputes m ght be.

Was there, | nean applicant first of all, did I
cut you off by going to staff? Was there nore that you
wanted to say?

MR. HARRIS: Go ahead. |It's your hearing so |
want to follow along. | did have sone general comrents
bef ore we can go through each one of the topics.

However you want to proceed though Hearing
Oficer.

HEARI NG OFFI CER CELLI: GCkay. | nean, what | want
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to knowis just, what we're here to find out is what are the
status of things? Wat things can we nove? Wat can be
done at this point? I'mglad to hear that there was a
general plan anendnent application filed. W're interested
in hearing nore about that.

But, you can just give us the big picture.

MR HARRIS: Let me give you the big picture
because, | was going to say Dick stole ny thunder a little
bit with the fireworks nmetaphor. It may not be the best
answer but.

Yeah, | think there are a nunber of issues on that
second list that we're al so hoping can nove on to the first
category and not be subject to hearings, so.

But et me nake just a couple of remarks sort of
at the highest |evel about our review of the PSA. W hadn't
had a chance to thoroughly reviewit last tinme we got
together. And so we have a couple of general reactions and
then I will march you through each one of those nine topics
briefly and explain issues that | want to flag for you that
may end up before you again.

|"mgoing to use that filter as to what we talk
about, so.

One of the concerns that we have at the highest
| evel is that we believe the PSA spends too nuch tine

focussi ng on Nevada or upon inpacts upon the Nevada
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envi ronment .

When CEQA clearly says that those issues are
exenpt from CEQA where they' re subject to a NEPA process.

And this is, you know, an intellectually difficult
siting case. And | think I nmentioned at one point | thought
it was |ike a | aw school exam You put it right on the
border between two states and half of the linears are in
Nevada or the -- it's conplex but we have, | think, a very
strong view on what CEQA does allow and doesn't allow in
terms of what goes on in Nevada. And we can go through each
one of these nine subject matters.

Most of the highly contested issues in biology and
in cultural resources in particular, I want to flag those
two, and to a | esser extent water resources, those three
i ssues. Most of those issues deal with effects, potenti al
effects in Nevada that are not a result of activities on the
project site per se.

And we're going to be briefing those issues.
Qoviously we'll nake general comments in each of our
sections. But that is one that, | think, that we really may
need the Conmttee to decide, you know, what, how broad that
CEQA exenption applies, what the sovereign state of Nevada
shoul d be doing in terns of their review on this thing.

And generally just recognizing that there isn't a

regul atory gap here. And | think that's what you see from
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staff is an effort, a feeling that they have to fill a gap
here. That sonehow sone of these inpacts will not be | ooked
at. And | just don't think that's the case.

| think CEQA contenplates exactly the | aw schoo
exam | tal ked about a case with a project on the border
like this where it is subject to the NEPA process.

And that really is key here. There is a separate
paral | el NEPA process. This project is a connected action
under NEPA to that process.

And so, intellectually | understand how that is a
difficult thing to do. But that's one where we're
definitely going to potentially be asking the Comrmttee that
step in on sonme of those issues and it does flow through
pretty nuch all the subject matters that we're tal king about
t oday.

But the other kind of high |level comment that we
have is that the staff has been, and | think by their own
term nol ogy, very conservative in their analysis. And |
guess |'d describe as sort of ultra conservative.

And it arises fromthe fact that we can't know the
future with perfect clarity, you know. There's always goi ng
to be sone uncertainty going forward on these projects.

VWhat will be the inpacts over a |long period of tinme?
You know, fortunately, CEQA doesn't require us to

be clairvoyant. It does require that there be substanti al
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evidence in the record fromwhich a reasonabl e deci si on nmake
can make an informed deci sion.

It doesn't require you to be, you know, quote,
very conservative to protect agai nst unknown threats. And
it doesn't require to ook at issues as if, well we don't
know so we have to assune.

And that is a very unfair characterization of
staff's position and "'mdoing it to nmake the point,
obviously. But there's a feeling in a |lot of these sections
that staff has said essentially, well we're not really sure
so we'd better be very conservative, require sone mtigation
and require sone nonitoring.

And in particular, in cultural and biol ogy and the
wat er resources areas. Those are three that we see as being
significant.

So want to avoid that any inpact is a potentially
significant inpact and focus really on the question of
substanti al evidence and what a reasonabl e deci si on maker
such as yourself needs to be able to make a decision in this
case.

In terns of specific subject matters, with
bi ol ogi cal resources at the first of the nine that we're
tal king about there is a | ot of discussion about
groundwat er - dependent vegetation. There's a relation back

to the water supply discussion. That all very much focusses
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on a resource that is in Nevada. W think we have an
obligation to denponstrate that the activities on site wll
not have an inpact off site.

But this is where sort of the ultra conservative
nature of the analysis is giving us trouble. And we're
going to have a | ot of discussion, | think, between now and
the FSA with staff about just what does it nean, you know,
our water use and how is that affecting a potential resource
that's on the other side? 1'll talk nore about that when
tal k about water resources.

So | just flagged first water-dependent
vegetation. The second thing I1'd flag in biology is the
mtigation ratios for Desert Tortoise.

This is Desert Tortoise habitat in the sense that
it isinthe desert. W think it's a very degraded habitat.
We think that the farther you nove to the west away fromthe
Nevada line, the less habitat that quality there is.

And to the extent that two Desert Tortoise were
found on site they were found in that area near the border.

So we've, actually | think, had sone pretty
productive discussions with staff about what's the
appropriate ratio. Is it one to one? Staff is saying,
three to one for part, two to one for -- or one to one for
anot her part.

We'd like our experts to give your staff sonme nore
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f eedback on those ratios. And that goes a | ong way towards
t he whol e di scussi on about overall mtigation obligations of

the project and the quality of the habitat.

| don't think this is pristine habitat at all. |If
you | ook on Google Earth you'll notice the roads cut in
there. I'mnot sure that we offered this up as mtigation

| ands that the agencies would accept it.

So, we think the mtigation ratios ought to
reflect that issue.

The third kind of higher level, again, is
treat ment of non-threatened endangered speci es as speci al
status. And again, this is another sort of intellectually
conpl ex issue that we're going to ask the Conmmttee to sort
of take apart.

There is only one threatened or endangered species
on the project site, that's the Desert Tortoise. It's the
only one listed under California' s CESA or the federal ESA
I aw.

There are a bunch of different categories that the
resource agencies have put in place |like species of special
concern, sensitive species, those kinds of categories.

But those are not ESA or CESA categories. And one
of the concerns that we have is sort of the nelding
together, if you will, of those threatened endangered

species issues with the other comon species issues.
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And we're going to spend a lot of tinme talking
about those issues, in particular with special status plants
as wel | .

Special status plants is a termof art that has
been devel oped by the agencies. Again, it's not threatened
or endangered. There are no threatened or endangered
species on the project site. But there is a list of plants
that's prepared by the California Native Plant Society and a
di vi si on of CDFG of which | always forget the nane.

But that list is put together over tinme. One of
the things we'd like staff to do in the FSA is explain how
that list is devel oped because | think that's really
instructive. It really is a non-public process. It's a
nmessage board anong botani sts and bi ol ogi sts creating
i nformati on back and forth and ultimately a deci si on nade on
r anki ng.

Those ranki ngs then are used to determ ne whet her
a species is one that nerits further mtigation or
protection.

And t hat whol e process happens sort of in a black
box. And it has big inpacts on the siting of this project
and the siting of other projects in California.

And again, we think the staff and the applicant
shoul d have the right to understand exactly how that list is

created in noving forward, so.
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Desert washes, M. Ratliff nmentioned briefly
there's sone issues there. | think we're going to be able
to work through those. W're a little concerned about sone
of the discussions about inpacts off the project site,
again, in Nevada. And also the mtigation ratios of one to
one there.

And then just kind of at the highest |evel on
bi ol ogy, there seens to be sort of this double or triple or
guadrupl e counting of acres.

And the project site is 32 hundred and 77 acres of
i npacts. We're being asked to mtigate 3277 for Desert
Tortoise. W're also being asked to mtigate 660 acres for
Burrowing OM which is that habitat. It's within the 3277

It's a subset.

The sane for state waters. The sanme for special
status plants and other plants. So there isn't a discussion
of nesting of those criteria, of those various inpacts. But
it does start to feel |ike double, triple and quadruple
counting of acreages that at the end of the day it's 3277
and not 3277-plus, so.

Those are issues that we're going to hopefully
going to work through on biology with the staff.

Cul tural resources is another section that we
woul d commend further analysis. W're concerned about the

nature and the scope of that analysis. It seens to be sort
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of, 1'd use the word unprecedented in terns of analysis.

In particular, |ooking at | andscapes, at the
graphic | andscapes. And | had the PSA section up. | think
| directed a figure nunmber two which tal ks about the
Saltscape Trail. That trail takes into consideration four
western states; California, Nevada, Arizona and U ah.

And, you know, setting aside the CEQA being a
California |l aw i ssue to begin with, that's a scope of
analysis that to nme |I've never had, |'ve never seen.

W' re concerned about the nature of that analysis,
the scope of the analysis and whether there's actually a
hi storic resource at issue with those particul ar | andscapes.

And that's sonething that, | haven't seen in all ny
practice here at the Comm ssion.

We're al so concerned that nuch of that analysis is
based on a confidential appendi x that we haven't seen nor am
| sure we should see or will see. That to ne is a new
precedent at the Commi ssion and one that really is sort of a
red flag.

| don't know how you deal with a confidential
appendi x as a basis for a finding under cultural resources.

And it's new ground. |[|'ve never had to deal with that
before. And anytine it's sonmething new |like that it gives
me pause and concern. And so, we comrend you to kind of

| ook at that issue and figure out how fundanmentally we can
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test the staff's conclusions based on a docunent that is
confidential .

"1l go through the | ast ones rather quickly
because | think we can do that. No, | should ask Clay to
speak on the third issue of |and use.

You' d nentioned the general plan anendnment and --
why don't you give kind of a quick update on where we are in
t hat process.

MR. JENSEN: Sure. Again, Cay Jensen,

Bri ght Source Energy. And | believe M. Ratliff pointed to
the fact that we have, in fact, applied for a general plan
overlay and a zoning overlay with Inyo County.

We've al so fundanentally come to an agreenment on
terms of a reinbursenent and processing agreenment that goes
to their Board tonorrow. So Ms. Crom can provide nore
detail on that.

But we are noving forward. W' ve got, we consider
to be the applications are just nowin. And we |ook forward
to working with Inyo County on establishing a tine line
schedul e for that process over the next few weeks. And | ook
forward to getting fully engaged.

MR HARRIS: This is one of the issues that we're

actually hoping we'll be able to resolve. If we're not able
toresolve it | actually don't think it will require live
testi nony because they are legal issues. | don't think
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there's going to be a factual dispute. I'mwlling to think
about that sonme nore but | think it nay be an issue that
ultimately is probably briefed regardl ess.

The fourth issue of socio-econon c and
environnmental justice. 1'Il go through that one quickly.
You know we are working to review those issues noving
forward

| actually don't know that we'll have to litigate
this issue at all. There is an Aspen Report that everybody
is going to get a chance to comment on that may be updated
or revised based upon comments. But we found that to be
very hel pful, so.

HEARI NG OFFI CER CELLI: Can you, just for
everybody listening in, can you kind of give us the big
pi cture of what the socio issues are right now \hat are we
tal ki ng about ?

I's this taxation? | mean, what --

MR, HARRIS: That's a tough question so I'll et
Clay answer it (laughter).

HEARI NG OFFI CER CELLI: | don't want to, you know,
| just want to nake sure that we're all tal king about the
sane thing

MR JENSEN:. Sure. 1'll be real brief. And M.
Crom can weigh in here as well but. W continue to work

with Inyo County on a variety of issues.
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| nyo County has indicated at the workshop we had
in Bishop that their goal is to focus on the revenue
projections as stated by, as stated in the Aspen Report
which I think for us, and we've had dialogue directly with
I nyo County as well, is a healthy direction for this
di al ogue to go.

We've spent a lot of time tal king about potenti al
cost inpacts or cost inplications to the County as a result
of the inpacts of the project.

| think that the PSA addresses sone of those
concerns that were raised but perhaps not all of themthat
| nyo County was hopef ul

W' re endeavoring and very hopeful that we'll
enter an agreenent between Bri ght Source and I nyo County
directly to address any gaps that nay be contained between
the reports.

Again, we | ook forward to working through those
i ssues but we have shifted the focus nore to a revenue side
description and we think that's, it gets us out of the weeds
on sone of the cost-related inpacts.

So we |l ook forward to having that dialogue. It
hasn't started yet. The general plan application is nowin.
It goes to the Board tonorrow for adoption of the agreenent.

Once that's settled, and we believe hopefully

that' Il go well tonorrow, we hope to be in engaged di al ogue.
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We have -- we're working through a draft term sheet.

So we' re maki ng sone progress.

HEARI NG OFFI CER CELLI: Thank you. | appreciate
the clarification. M. Harris you still have the fl oor.

MR. HARRI' S: Thank you. Visual resources, again
"1l just kind of list some of the issues we're concerned
about .

Met hodol ogy in this particular PSAis a little
different than we've seen in previous Comm ssion deci sions.

In particular, at one tine, |I think it was a 500 viewers
wer e consi dered a high nunber of viewers. Under the staff's
new matri x that nunmber has noved from 500 to 50.

W're not really sure why that is. But we want to
probe that issue sonme nore and tal k about the nmethodol ogy in
general .

We have sone issues with sonme of the KOPs being
| ocated in Nevada. And again, this is sort of the |arger
Cal i forni a/l Nevada CEQA issue that we tal ked about at the
top. So I'll just go by that one pretty quickly.

In terns of the analysis though there's, BLM has
visual criteria, their visual resource inventory and their
vi sual resource managenent. W need to, | guess, remnd
folks first off, the project is not on federal land. | know
this is being used as an anal ogy.

The surrounding federal |lands are pretty high in
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terms of that VRM system They are three and four which are
the categories that allow for the nost uses, if you wll.

But again, the project is not within the BLM
areas. Those criteria do not apply |ooking, you know, out
at BLM Il ands. You know, since we're standing on the edge of
the BLM | ands | ooking at the project site. That's not what
that system was created for.

And so, we have sone coments about the
application of the BLM and Parks Service nethodol ogies. And
M. Weatland frommy office will be dealing nore with those
issues than I will. But there are sone concerns there.

We do think this area is the right area for, from
a visual perspective for a project. And in its coments on
the PEIS for solar energy Inyo County had stated that
private devel opnent | ands in the Charl eston view area south
and west of Pahrunp woul d be excellent |ands on which to
| ocate a solar production as well as support operations for
sol ar devel opnment both in Inyo and Nevada.

So we feel like we're in the right place. And
with the right criteria applied we mght end up with a
different result than where the staff is on these issues,
so.

Water supply, this is another issue that is tied
very closely to biology and cultural resources. One of the

concerns that we have is that we don't feel like we're
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getting credit for the one-to-one offset that we' ve agreed
to.

A long tinme ago before this project, you know, was
even close to a PSA stage that the conpany nade a conm t nent
t o understandi ng, you know, to show its understandi ng of the
i nportance of water in the desert.

And we've commtted to go out and get a 140 acre
feet a year of water rights, active water rights and retire
t hose before the project noves forward.

There's a good argunent that that should be the
end of it. You know, we're going to be retiring 140 acre
feet of water. The project will use a maxi num of 140 acre
feet of water which neans in all likelihood it'll be much
| ess than that every year.

So on an annual basis we feel like the basin is
going to be net good, if you will. And that ought to be the
end of the inquiry in some, you know, sone view of things.

That we understand that we want to nmake sure that
we don't have inpacts on surrounding areas and C ay
committed a long tinme ago to nake sure that everybody in
Charl eston view that their wells were, that they were made
whole. That if there were any problens with their wells as
a result of the project operations that we would nonitor for
that and that if necessary we woul d take care of any issues,

you know, doing, drilling wells deeper or what have you.
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That was the initial commtnent of the conpany.
That's reflected in the docunent. And | think that's a good
thing. But now what we are seeing is a really heavy
enphasi s on groundwat er issues and the potential to affect
Nevada groundwater which in turn affects Nevada Mesquite
Bosque, it's not Bosque, Mesquite Scrub on BLM | ands.

And that's, | think, really at the core of the
di sagreenent between the staff and the applicant is on the
nature and the scope of the analysis in ternms of potenti al
offsite inmpacts in Nevada

We' ve done sone nodel ling which we think is very
conservative to show that the inpacts fromthe project
wells, the 140 acre feet will be onsite and not across the
line and in Nevada. And this is one of those areas where |
t hi nk, you know, an ultra conservative approach is being
applied and that you really ought to | ook at potenti al
i npacts of the project and not have as sone | ooking at
what's going on across the border in Nevada.

The staff's proposal also has a shut down
requi renent for water. It literally requires the project to
stop punping if certain thresholds are nmet. And that wll
just make this project conpletely unfinanceable.

And so that for us will be sonmething that | think
is unprecedented to the Commi ssion that we will want to make

sure that we deal with and change it; especially given where
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the project is and the other uses that can take place on
this | and.

And so, those are sone inportant things that we're
going to play forward. There is sone understandi ng about
t he basin characteristics and California water |aw.  But
needl ess to say, this will be an inportant issue.

And we really do want to enphasi ze, you know, our
start with one-to-one offset at the beginning and nove
forward fromthere.

Wor ker safety and fire protection, the next issue,
pretty straight forward there. As M. Ratliff did nention
we are talking to Southern Inyo Fire Protection District
about reaching an agreenent with themto figure out what
kind of services they will need. That's noving forward.
|"mnot sure we'll need to have live w tnesses on those
issues if we get to where we want to get to and that's where
we hope to be.

We think the analysis, the staff assessnent is
pretty good on those issues now but we can probably put
these issues to bed with that agreement with Inyo Fire
Protection District. And that's where we'd |like to get it
wi th that one.

Moving on to the kind of general topics of
alternatives. W had kind of a |ong and sem - pai nf ul

wor kshop on alternatives and other issues recently. And it
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really just cones down to a couple of things that are
actually nore | egal issues but they have real world

ram fications for the project and may require sone |ive
t esti nony.

At the highest |evel there's kind of two or three
things that we really want to see change between the PSA and
the FSA. And that is, | guess greater attention paid to the
applicant's basic project objectives.

CEQA requires that you |l ook at a reasonabl e range
of feasible alternatives to the project and the project site
which will feasibly attain nost of the basic objectives of
t he project.

And our contention is that while the applicant's
basi c objectives are not, you know, the end all be all,
there is sonme i ndependent analysis that has to be done by
staff. But neverthel ess, those really do frane up the
nature and the scope of the alternatives anal ysis.

The section as we feel, and we're going to provide
sone case law citations, is critical of our objectives and
suggests that they're too narrow. W think there's good
case | aw on point that suggests that that's okay.

It makes sense that if you' re objective is to
build an aquariumin San Francisco that it be | ocated on the
wat er for exanple. There's a case on that but | over

sinplified it.
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Anot her case where the objective was to expand a
canpus and not |ooking at offsite alternatives nade sense
there. And there's three or four other ones. And | don't
want to bore you with the details but | think there's a
spectrum here between adherence to the applicant's
obj ectives and the staff or the | ead agency going off and
witing their own.

And we feel we've cone too far down the spectrum
towards an i ndependent analysis that doesn't weight our
objectives efficiently. And so we're going to be providing
our witten conments on that issue and hopefully see a
little bit of change in the docunment between PSA and FSA.

A second issue in alternatives which is really
unique to this project is the no project alternative.
That's one that | think is unusual for this project and we
had sonme di scussion about this at the workshop.

But as it stands now there are 270 hone sites out
there that could be built today if the building permt was
pulled. That's a significant change or difference than a
project site that is undevel oped | and, undevel oped public
| and.

We think that actually feeds into the no project
alternative in that you have to | ook at what's reasonably
foreseeable out there. And we believe it's reasonably

foreseeabl e that you coul d have housi ng devel opnments pul
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those permts, maybe not all 270 of them but sonme portion of
them especially with the roads and the infrastructures out
t here.

That is nost inmportant in, | think, in the
anal ysis of the no project alternative as it relates to, as
to water use as one and biol ogi cal resources and cul tural
resources which are three of the nbst contested issues in
this case.

| think froma biological perspective it's
substantially different if you assunme a no project
alternative of the project not being approved.

You have an opportunity for those | ands to be
devel oped wi t hout i ndividual homeowners being required to go
out and get one-to-one mtigation for their land. There
woul dn't be any offsite mitigation.

The sane thing with the rare plant issues, sane
thing with the desert washes, sane thing with each one of
t hese i ssues novi ng forward.

Now t hey woul d obvi ously have to adhere to
existing laws. But you wouldn't have an individual
homeowner being placed with those kinds of burdens. And so
there wouldn't be the kind of mtigation we're tal king about
her e.

That 270 residential units is a big, big

difference in the no project alternative in this case. And
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it's, again, intellectually difficult but one we thing that
we all need to westle with.

HEARI NG OFFI CER CELLI: Wuld you require them
being built one at a time? So if a big devel oper cane in
and said, | want to build 270 hones, he'd be subject to the
sanme sort of analysis as this project.

MR. HARRI S: That, yeah that's, those are two
different, very different scenarios. Thank you for the
guestion because you have the existing conditions out there
now versus what woul d be kind of a master devel opnent,
mast er conmunity devel opnent out there.

That kind of master plan devel opnent conmunity
woul d require a CEQA anal ysis, be going through the sane
process.

But what we're tal king about are the existing
conditions on site. And I know Ms. Cromis going to have
sone comments on this issue.

But the baseline is what's reasonably foreseeable
if, 1"'musing the word baseline here incorrectly.

HEARI NG OFFI CER CELLI: Yeah, | know, project.

MR. HARRIS: The issue is, yeah, the no project
alternative is what's reasonably foreseeabl e out there
nmoving forward. And that is reasonably foreseeabl e that
t hese coul d be devel oped.

And, you know, you start tal king about water use
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on the, what the 20 to 40 acres sites (conferring) 20 to 40
acre project sites, 270 of them That's probably at | east
an acre foot or nore. | think one acre foot, the two acre
foot for a project of that size is not unreasonable even if
you assune, you know, one-half an acre foot for 270 sites.
That's 135 acre feet of water wi thout any offset | would add
as wel | .

So, froma no project alternative we think that's
areally inportant issue for the Commttee to take a | ook at
and we' Il talk to staff nore and provi de our conments on
t hat .

We had sone discussion with staff on a couple of
the tables in terns of determ ning significance. Actually,
| think we have a better understandi ng now where staff was
going on, | think it's Appendix 2 of the alternatives
sections where they lay out the various project
alternatives

And there are a couple of sections, particularly
as it relates to the PV alternative and the trough
alternative where we think the chart doesn't match up with
the analysis in the PSA. Cultural resources in particular
is one area where we don't see a difference at all between
the Hidden Hills Project and those other technol ogi es.

That's kind of a footnote. It's sort of sad to

see that we're getting to the point now where we're going to
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have to, you know, conpete, conpeting renewabl e technol ogies
as part of the alternatives anal ysis.

But | understand. M/ view on that representing PV
devel opers and wi nd devel opers and other folks is we ought
to have as nmuch of every kind as we possibly can and not pit
t hem agai nst each other. But that's, that's nore of a
policy question. This is not a policy docunent obviously.

The | ast section is growth inducing inpacts.
We' Il have | egal comments on that. | don't believe there
will be any public testinony or a need for any factual
devel opnment on that issue. And it really does go to the
guestion of what's reasonably foreseeable in growth inducing
i npacts which is actually nore of a NEPA concept.

But | understand the desire to check that box. So
we' || have comments on that section as well.

HEARI NG OFFI CER CELLI: Thank you M. Harris.

Let nme, | just want to check in right now with al
of the people who are on the telephone. | want to see if
Jon Zel |l hoefer -- so I'mgoing to unnute everybody.

(WebEx interference).
| f you have your, | hear small children in the
background. If you can nmute your phone. | appreciate it.
I s Jon Zell hoefer on the phone? Jon are you
t here?

(No response.)
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How about Jack Prichett from A d Spanish Trai
Associ ation? Jack are you there?

(No response.)

No. |'m m ssing sonmeone. All right, so, okay.

|"msorry for the interruption. | just want to,
if these people cone in | want themto be acknow edged. And
if you're on the phone now and you don't wish to speak 1'd
appreciate it if you would nute the phone on your end so we
don't have to hear your dogs barking, your other, you know,
noi se i n the background.

A coupl e of things just before we nove on. You
wer e tal king about purchase of offsets for water, the water
rights. Are those, those are groundwater rights? Those are
in Nevada aren't they? kay. | just wanted to know.

MR JENSEN:. Yeah, that's correct. In Nevada,
correct.

HEARI NG OFFI CER CELLI: Because | wasn't aware of
anything like that in California.

MR, HARRIS: They're up-gradient, if you will to,
fromthe project site, so. There's a slight downhill
gradi ent towards the project site.

HEARI NG OFFI CER CELLI: You raised the issue of
confidential. That's a real problem And that, at this
noment | have no answer. | don't know how to resolve it but

| do have sonme experience with confidential docunents sort
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of comng in the record. But if they conme in as
confidential we really can't nake a decision based on
confidential information.

W've tried to do in canera in the past. It was a
di saster. And so, anything the parties can do to get out of
having the Commttee have to deal with a confidential
docunent woul d be greatly appreciat ed.

Because it's a thorny issue and it affects what
happens to this decision later. So | want, | just want to
rai se that point that you made.

And then, | think that was, let me just look to
see if there was anything else. Yeah, let's just, |I'mjust
going to go around and then I'Il ask my questions |ater.

But thank you very much for the clarification and
the nore in-depth analysis of the real status of what's
goi ng on.

Staff, anything in response to what the applicant
sai d?

MR RATLIFF: Well, unlike M. Harris | didn't
save ny or prepare ny summations speech for the final
hearing for today. But, | can't let all of these statenents
go conpl etely unremarked upon

But 1'Il start on a positive note. W' ve had
t hree workshops since you | ast had us before you. And |

t hought those workshops were quite productive.
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| think the nore we get together the nore we
understand the issues that we have that are difficult to
resol ve and the ones that we can resol ve.

And sone of them | think, we are going to
resolve. And sone remain difficult.

Goi ng beyond that to the points that M. Harris
makes | think he tripped through about 20 |egal matters with
whi ch we have di sagreenent and | woul d say soneti nes,
prof ound di sagreenent and about 100 issues of evidentiary
determ nati on which you don't have the evi dence on.

And you' Il have to see the evidence before you
make up your mind. And I'mnot going to try to give you the
evi dence today. | don't think that would be productive.

But I will try to hit a few of the high points of
what you just heard.

To begin with CEQA and t he gui delines that
i npl enent them have a provision that says that CEQA does not
apply to projects which are not in the state of California
or parts of projects that are not in the state of California
so long as those projects, those parts of projects or
separate projects that are outside of the state will be
covered by sone other process of environnmental analysis such
as NEPA.

And we're very aware of this. The applicant made

us aware of this fromday one and we agree with themt hat

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o B~ w N P

N NN N NN R R R R R R R R R
O N W N kB O © O N o 00 »h W N R O

40

there is such a restriction; where it's not a restriction at
| east a lack of duty to do that kind of analysis.

And | think we are observing it in this case. But
we absolutely disagree if, in fact, what we hear applicant
now saying is that, a California project which has inpacts
on the other side of the border; and this project sits
precisely on the border, that this statutory provision
di sall ows the analysis of inpacts fromthat California
project on the other side of the border.

We don't think that that is within at all the
bl ack letter meaning of the law. And we have not precede it
in the court.

And | would point out that the applicant
apparently didn't believe it when they filed their AFC
ei ther because their AFC has plenty of environnental
anal ysis on projects in Nevada.

It includes KOPs in Nevada. It includes
di scussi on on the Pahrunp Water Basin and any numnber of
ot her things which suggest that, at |east, soneone on the
applicant's side it occurred to themthat maybe a California
project that has inpacts on Nevada, those inpacts ought to
be anal yzed.

The second issue that | think 1'd want to discuss
is staff's so-called conservative analysis. | don't know if

it's a conservative analysis. | think here we're talking
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about water actually.

But, when we tal k about water | think, when you
tal k about a conservative anal ysis whatever that neans,
don't know what these terns nmean in reality when you use
themin this way but, | just rem nd you that CEQA if
anyt hi ng enbodi es the precautionary principle.

And one of the things that we're struggling with
and | think the Conmi ssion will have to struggle with
ultimately is we're naking a decision here where there is
going to be uncertainty.

And the uncertainty of the inpact is one which
think is inportant and one which | think we would be rem ss
not to remark upon.

And in the, with the I evel of uncertainty that we
have we sinply are not convinced by what we've heard so far
that there just sinply isn't an issue about the inpacts that
this project will have on groundwater. W don't see that.

On the issue of Desert Tortoise habitat there's
much that M. Harris said that | think we could agree with
To some extent the project habitat, | think he used the
words, is not pristine or is degraded, it certainly is not
pristine. W' ve never suggested that it was.

That doesn't nean that it isn't inportant desert
habitat. It doesn't nean that it couldn't be better Desert

Tortoi se habitat nor does it nmean that you don't conpensate
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for the inpact of that habitat under the California
Endanger ed Species Act which requires inpact to species to
be fully mtigated.

So we've, | think, made sone progress in
di scussing that habitat. The applicant has told us that
they are going to give us their evaluation of the habitat
which will differ fromours. And we're very interested in
t hat .

W' ve expressed openness to trying to understand
to reach agreenent about that. But we haven't seen it yet.

Wth regard to double counting, I think as | think
was nentioned, we're mtigating for a nunber of different
i npacts. These are inpacts to rare plants as well as Desert
Tortoi se and ot her species which the Departnent of Fish And
Gane has routinely required mtigation and which the Energy
Comm ssion and its cases has routinely required mtigation
for at |east 20 years.

And | don't think, I think it would be a rea
departure for us to say, well it's not listed under the
Cali fornia Endangered Species Act, we really don't care
about mtigating for these issues. That may nean that
you're, there's no requirenent under the Endangered Species
Act but there is still a requirenment under CEQA that you
address these issues. And that's why we're trying to

address them
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Under the issue of cultural resources |I think the
term unprecedented and confidential info, information, were
two of the ternms; the second one of which | think nade an
i npression on the Conmttee. |In sone ways | think our
et hnographi c analysis in the PSA is unprecedented. And I
woul d acknow edge t hat.

That doesn't nmean it's wong. It doesn't nmean we
shoul dn't be doing themin areas where there is ethnographic
significance to Native Anmericans. And that's what we've
tried to do.

Sonme of that analysis is based on information
whi ch was given, | think, under the perception that it was
confidential by Native Americans in discussing that with
staff.

|"ve made it very clear to M. Harris that if
staff is going to base its conclusions or its mtigation
proposals on information, it will be information that has to
be available to the applicant as matter of due process. W
believe that's required and we intend to see that that
happens.

W will either renove the kinds of analysis that
we have fromthe FSAif it has to be confidential or at
| east, when | say confidential, at least if it cannot be
reveal ed to the applicant because the applicant has a due

process right to it.
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But in any case | think these are resol vabl e
issues. And | think they will be resolved. And so | think
you should just wait and see how that plays out.

In terns of visual resources, | would enphasize
the staff has not changed its anal ytic approach. And |
don't think nunber of viewers is really going to be the
guestion here about the inpact of this project.

Secondarily, this reference to BLM s net hod,
you're going to hear nore about that when we do get to
testinmony. | think it's discussed reasonably well in the
PSA. BLM does have managenent categories. Those are not
reflective of inmpact to visual resources. Qur discussion,
t hi nk, covers that.

And finally, with regard to alternatives, | nean
can't really pass by that easily. W don't, when it cones
to alternatives have Bright Source say that the only place,
the only alternative, there really is no alternative to our
project. It has to be our technology in this place in this
manner on this particular footprint.

If we did that we don't need to have an
alternatives analysis at all. And, so | think we reject
that. | think what we need actually if there's going to be
| egal sufficiency for whatever decision you make,
particularly if you' re going to approve this project; you

need a robust alternatives analysis. And that's what we
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intend to provide.

| s regards whatever San Francisco case, | assune
that what they are tal king about is the BCDC case. W
recollection of that case is that it was very fact dependent
on the nature of the project and its relationship to the
wat er .

| don't think that, you know, I'll be interested
to see what that case is and howit's being anal yzed to show
any actual relevance to the situation that we have here.

And that's really about all | have to say about that.

HEARI NG OFFI CER CELLI: Well, thank you very rmuch

And you're absolutely right. 1t, I'mnot prejudgi ng but
|"ve, at |least, been through these facts at |east once. And
they are lots of indicia to |lead us to believe that an
override may very well be required in the end if this one is
ever going to go.

And, in order to do that we woul d need a very
robust alternatives analysis. So, | appreciate staff's
diligence in that matter. And | appreciate the points that
you nade.

Before | go on to ask the intervenors, | just
wanted to ask you M. Ratliff or M. Mnasmth, are there
any further workshops schedul ed? Are we finished with
wor kshops? Wiere are we at with that?

MR. RATLIFF: No, we have additional workshops
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contenplated currently on the issue of what's been call ed
solar flux which is the inpact on birds fromheat fromthe
mrrors that is, well, an issue of concern let nme put it for
t he power tower projects.

We have, right now we're waiting for an analysis
that BrightSource is doing which will, | think, be
indicative of, as | understand it, of the areas in which
there is heat comng off the mrrors as well as com ng off
fromthe solar receptor as well which could be injurious to
bi rds.

And we hope to have that | think in the |ast week
of this nonth. And to workshop it in, | think, August 8th
is the tentative plan for the workshop on that.

W al so have sone additional issues that | think
mght fruitfully benefit from additional workshops regarding
rare plants for one thing, but also regarding other issues
concerning wildlife resources that the Bureau of Land
Managenment and the Departnment of Fish and Gane are
interested in.

And those are with regard not only to the Desert
Tortoi se but the other species of special concern such as
Burrowing OM and Kit Fox which are on the site.

HEARI NG OFFI CER CELLI: Thank you. Now |I'm going
to, | need to unmute sone people. So I'mgoing to ask if,

Jon Zel |l hoefer are you on the line? M. Zellhoefer are you
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on the tel ephone?

(No response.)

| "' m not hearing anything. Then, Lisa Belenky from
the Center for Biological Diversity?

MS. BELENKY: Yes.

HEARI NG OFFI CER CELLI: Hi. W're just checking
in with you now W're on the status and any comments t hat
you have --

MS. BELENKY: Yes.

HEARI NG OFFI CER CELLI: -- on the previous
comments you' ve heard from applicant and staff.

M5. BELENKY: Yes. Well, | have to say | too |ike
M. Ratliff did not cone to this prepared to make ny fi nal
speech at the final hearing.

But there are several issues that have been
brought up that the Center does disagree with. And just
starting at the beginning I will try not to take too | ong.

We believe the project description is also
somewhat di sputed at this tinme. And that also keys into the
guestion of alternatives et cetera. So it is an inportant
thing to keep in mnd that those are tied together.

HEARI NG OFFI CER CELLI: Can you give nme a little
nore specificity on that just so I know what you're talking
about .

M5. BELENKY: Well | think it very nuch goes to
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what M. Ratliff and M. Harris were both sayi ng about the
obj ectives of the applicant versus a description of the
project that is nore general so that you can have a range of
alternatives. And so --

HEARI NG OFFI CER CELLI: GCkay. So the objectives.

M5. BELENKY: -- when you (audi o dropped) -- yeah.
So, it is an issue that may still be disputed and | believe
in other simlar projects we did continue to contest that
t hrough t he process.

So, certainly, we agree with nost of the other
i ssues that have been raised. | believe that soil and
surface hydrol ogy, there still may be some significant
guestions there. So | believe that the Center woul d keep

that on the contested list as well.

And mitigation issues in general, | think there
are some significant questions that are still disputed
t here.

| did want to, as well, respond to a few things

that the applicant raised which M. Ratliff nmentioned as
well. But certainly, the question of special status species
and sensitive species, this is not the first tine |I've heard
this raised before one of the conmttees, perhaps it wll

not be the last tine. But | do not think it is a, | think
it's a bit of a red herring.

And clearly, under California | aw, under CEQA and
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the many ot her statutes, species including many of the
special status plants are to be preserved. And we don't
think, I think that is just sort of a tangent that for sone
reason the applicant has decided to go down.

In addition, and the question of how those lists
are created et cetera. The question of mtigation and the
so-cal l ed double or multiple counting, we actually fromthe
Center's point of view have sonme very significant problens
with nesting and limting the mtigation too narrowy.
Wiile in a perfect world perhaps one could mtigate every
acre with another acre that |ooks exactly like it; that is
not exactly how the world works.

Al so, connectivity of acreage nakes a very big
difference in mtigation and so it may, it is generally the
case that mtigation needs to be far nore than one to one in
order to even provide any significant mtigation so that
there's a net benefit to the species.

There's clearly | osses. W need to ensure that
the mtigation is sufficient to provide a net benefit
ot herwi se you haven't actually mtigated for anything.

The, | was curious about the cultural resource
al t hough that is not sonething the Center has focussed on.
W woul d say that we are happy to see a nore in-depth
eval uation of cultural resources given the m stakes that

have been made in the past in other, in other projects
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approved by the Commttee where these issues were gl ossed
over.

So we certainly want to see nore in-depth there as
well as with many ot her questions.

Anot her issue with that is certainly as concerned,
for exanple, with Kit Fox that, you know, unprecedented new
i ssues have arisen in other projects regarding Kit Fox and
we need to take, | guess the termnow everyone is using is a
conservative approach. W need to take an approach that
ensures that these issues are dealt with up front and not
waiting until a disaster happens and then trying to repair
the damage. That is not what CEQA contenpl ates and we
really don't want to see that here.

As far as alternatives, | think that that wll
remai n di sputed. And the question of what's reasonably
foreseeable in a no project world has to take into account a
| ot of questions as to why these hones (audi o dropped)
applied, for exanple, haven't been devel oped to date.

So, certainly, there may be reasonable to have
nore than one no project alternative.

The PV alternative we think is very inportant and
we also it's inportant to keep in mnd that these | arge-
scale projects are not the only alternative for fulfilling
our needs for renewabl e energy but what we'd like to see is

in base and distributed energy take a nuch larger role and
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be al so considered as a full alternative.

So those are just sort of the highlights. | think
there will be, remain disputed issues, contested issues that
will need to go to hearing. Fromthe Center's point of view

certainly biological, water and alternatives, growh
i nduci ng inpacts, soils and surface water.

HEARI NG OFFI CER CELLI: Thank you Ms. Bel enky. |
just wanted to ask you one question. You were just talking
about the mtigation or, you were tal king about -- okay,
time out, I'mdrawing a blank. The |ast point you nmade was
on what issue?

M5. BELENKY: The last point | nade?

HEARI NG OFFI CER CELLI: Yeah.

MS. BELENKY: Was on alternatives?

HEARI NG OFFI CER CELLI: It was on alternatives
(confers with Conm ssioner Peterman) distributed generation,
t hank you. Because as you were speaking | was thinking.

And | haven't, | confess | haven't read the alternatives
section yet but | was wondering, typically staff does touch
upon distributed generation as an alternative. And | just
want ed to know whet her there was anything in the
alternatives section as it stands in the PSA; did they avoid
the topic or is it just insufficiently handled or what is
your view on that?

MS. BELENKY: | have not had tine to ook at it
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in-depth so I"'mnot going in -- I"mnot going to give you an
answer. The point is, |I think what we want is not just that
it's nentioned, we want it to be seriously considered and we
woul d hope that the Committee and the Comm ssion will start
| ooking to these as true alternatives and alternatives
aren't just to fulfill the CEQA requirenent so that you have
a bul | et proof decision. That should not be, and in fact,
that's an extrenely cynical way of |ooking at alternatives.
Al ternatives really should be things that are
feasi ble and can avoid the inpacts. And that's very nuch
what we want the Conmi ssion, this Conmttee and the

Comm ssion to be focussed on; that there are other ways to

go about fulfilling our needs for renewabl e energy.
HEARI NG OFFI CER CELLI: Al right. | appreciate
that. | just wanted to make sure that | wasn't, there was

an absence, if you were pointing out an absence of sonething
and it wasn't in there then now would be the tine to junp on
it. So, okay. | thank you very nmuch for that M. Bel enky.

Did Jon Zell hoefer come on the line? Jon are you
out there?

(No response.)

O Jack Prichett, are you on the line?

(No response.)

kay. | know | have G ndy MacDonal d on the I|ine.

C ndy go ahead. You have the floor.
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M5. MacDONALD: All right. Wll, thank you very
much. Well, 1 did not cone prepared nmyself but | wll just
go off the top of ny head based on the |lead that the
appl i cant went.

| have, the nore |'ve studied this project and
conpared and cross referenced the data requests, the
original AFC filed et cetera the nore questions have arisen
about it. And so, | guess on a topic-by-topic basis I'l
try to hit some of the highlights that are of nmy concern
now.

The first would be the project description that so
far, and I'Il include these in ny comments, but there seens
to be sone real question about the actual anount of energy
that this, the proposed project is, will actually nake.

It's advertised as a 500 negawatt project. W did
di scuss this during the workshop | ast week. | got two
di fferent answers.

One, that that 500 negawatts woul d be generated
per day, one that it would be generated per hour. So that's
one of the issues I'mkind of concerned wth.

In addition to the fact that in the boiler
optim zation plan the applicant is estimting about 3,000
full load hours a year which, as near as | can figure, works
out about eight hours a day or -- anyway, those are, so the

proj ect description of what we're actually getting for our
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resources i s some concern to ne.

Wth respect to air quality a couple of things
that have really stood out. The first is the |ack of any
sort of PM 10, PM 2.5 limts on the operational portion of
the project which, I'"msure everybody is very aware that
fugitive dust and dust inpacts in general are significant
concern and so far | have not been able to secure any
answers as to, will there be any limts in the permt to
operate over the lifetine of the project and what the
applicant and the CEC staff has devel oped to ensure that
dust suppression is sufficient throughout the course of the
oper ati on.

| also think the current mtigation nmeasure for
that issue is to develop the dust control plan after the
project is approved and | have been researching a variety of
dust (audi o dropped) nethods which I'Il include in ny
comments. But each of them have different kinds of inpacts,
possi bly increased water use if they go with water trucks
over the life of the project et cetera. So, that's one of
t he concerns that | have.

Anot her one is that (audi o dropped) boiler
optim zation revision, the applicant went from 17 mrror
washi ng machines in the near, far fromtower zones; it's
actually divided into two different zones for operation and

that there's even questions about that, there's a | ot of
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information that | haven't been able to find regardi ng how
that's going to be set up. But, even contradictory
information but setting that aside, the applicant went from
17 mirror washing machines in the far fromtower zones to 7
and based on the nunber of mrrors that are projected to be
part of the operation it is not feasible that these mrrors
will be cleaned within the tinme table that the applicant
projects to clean these mrrors. And the mrrors are the
critical part of the renewable energy source. So there's
sonme questions there kind in terns of the air quality.

Either they're going to need a lot nore mrror
washi ng machi nes and those em ssions need to be factored in
or the mrrors are going to take a lot longer to clean. So
air quality wise that's sone of the things | have concerns
about .

Bi ol ogi cal resources | have a | ot of concerns
about sone of which I'mreally glad to see the workshop on
the avian flux because there is a lot of mgratory birds
that go through this area. | wll be presenting at |east
sonme of themthrough photos that we have taken over the
years.

And | also wanted to nmention that the applicant
had said that the only threatened and endangered species
involved in the project site was the Desert Tortoise and |

wanted to rem nd everybody that there's a | ot of eagles and
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various raptors in the area.

So the birds are also protected as well as the
eagles. 1'd like to see that addressed nore.

Let's see, cultural resources, again, there's
(audi o dropped) dispute. | don't have, I'mnot in
di sagreenment with that

One other thing | would like to add is one of the,
one of ny subm ssions | showed a newspaper article that
mentioned an Indian burial site that was within the area
that was at the tinme the article was six years old and at
the tine it was already calling a 100 year old burial site.

And that hasn't been addressed at all. So, obviously, I
would i ke to see that put on the table because | think
that's a pretty serious issue as well.

Growt h i nducing inpacts, that's kind of tied in
with an issue, a land use issue that | have significant
concerns about. That being, proposed project is for 32
hundred and 27 acres. However, the applicant is, has
secured the | ease option to 10,000 acres or over two-thirds
nore acres than the proposed project site.

This fact is not dealt with at all by staff in the
Prelimnary Staff Assessnent and there's only one nention of
this connection in their fiscal and financial inpact
anal ysis which that acreage is of significant concern to

I nyo County regardi ng revenue generation. But | have
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concerns with respect to what kind of devel opnent can happen
if the CEC has any jurisdiction over conditions of permt

to, you know, perhaps prevent devel opnent, if there is
concerns with, can the applicant access water rights from

t hose additi onal acres.

There's also in the financial and fiscal inpact
anal ysis, there's also references that allude to the
possibility of tenporary working, worker housing that has
not been explored yet. So hopefully I'"mgoing to bring, |I'm
trying to bring that to attention. And staff can address
t hat .

One of the issues that | heard the applicant
di scuss in kind of a |arge general issue has ne very
concerned is the jurisdictional issues that are going on
with this particular project.

And | feel that the applicant is playing both
sides against the mddle in that they are trying very hard
tolimt, tolimt this process of the CEQA equival ency
process and the AFC process to very narrow paraneters within
California so that they can circunvent a | ot of the
potential inpacts that will happen on the Nevada si de.

One of these that stands out very clearly to ne is
the issue of the water, the jurisdictional water. And |
don't know if anybody is aware of it but in Nevada and in

t he Pahrunp, with the Pahrunp Valley Aquifer you are
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required to submt applications for water rights that have
to be approved.

And the applicant clearly states in the executive
summary that they are targeting the Pahrunp Vall ey \Water
Basin for this project but they are not going to be, or
apparent, | don't know if they are or not, but anyway,
there's a ot of jurisdictional issues around here that |'m
going to bring up and I have questions about because | know
the CEC really doesn't have jurisdiction to deal with those.

And |'m not sure which agency wll.

Now a mention was rmade of BLM and NEPA but one of
the things that 1've noted is that it is unclear at this
point intinme to what extent BLMw I| anal yze the proposed
proj ect because the applicant has continued to reference
their involvenment as only being with the gas |ine and the
transm ssion |ine.

And so, |, while there's assurances that it wll
be anal yzed as a conplete project, | see nothing to indicate
that BLMw || actually be doing that.

The second issue along that |ine when they were
bringing up the visual resource issue, they only used the
Nevada BLM vi sual resource categories but there's also a | ot
of California |and, Pahrunp Valley w | derness and BLM | and
that's surrounds it on the California side and sonehow the

California BLM |I'mnot aware of them being involved at al
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in this process towards nmaybe what their visual resource

cl asses are or their particular |and use plans are through
there. So jurisdictional issues is a significant concern to
ne.

The public health. There's an issue with Valley
Fever with respect to our soil. It is been noted in Pahrunp
and has caused problens in Pahrunp.

| found staff's, staff's way of dealing with this,
their only recomendation that | saw was that various
regul atory agenci es have acknow edged duri ng days of high
Wi nds residents can stay indoors. | don't find that a
satisfactory or appropriate approach to the situation. And
| especially don't think that it's applicable to visitors,
recreational people in the area, perhaps Front Site which
gets quite a few visitors annually, nmaybe Saint Teresa.

So, there's certain health inplications with that
that I don't think are being taken seriously enough.

The soil and surface water. At the workshop
brought this up. | have serious concerns and | have been
maki ng them since ny first public comrents regarding the
ability of the site to even be suitable for the proposed
proj ect .

It's sitting at the bottomof an alluvial fan and
a pretty good flood channel. W have flash flood signs that

are out right along the border of the proposed project site.
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The soil that we have in the prelimnary
geot echnical report they specifically stated that certain
structures, they could not be allowed to stand in water.
And when it gets wet that's a serious concern because things
sink. And big things sink. And we're going to have at
| east a 170,000 mrrors that are sitting in this soil that
may be inpacted, that may -- anyway, | have a | ot of

concerns with the soils and surface water section which in

the coments I'Il try to illustrate better.
Traffic and transportation. Qobviously, | have
sonme issues with. | was quite surprised to hear the

applicant say, we feel that they are all resol ved.

Qoviously, if the data is different in the AFC
files versus what they're telling people in the workshops
then they need to find a way to nake that consistent, that
dat a consi stent.

At this point in time they' ve nmade no response to
the requests for themto correct any errors that m ght be
associated with the traffic. And so, | really can't coment
much farther because | have two different stories about one
traffic figure but, as | tried to point out, that that
ripples out into a variety of inpacts about the project that
until the applicant chooses to address themthere's really
not hi ng that can be resol ved about it.

Vi sual resources. | still have issues with the
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| ack of nighttime anal ysis that has been involved. | had
found us a section in the AFC files that said that the
mrrors were going to glow in the dark and those have not
yet been addressed.

| also noticed that in the hazardous materials
section the applicant has added thousands of batteries. So
|"mnot really sure what those batteries are for but at this
point intime I'mnot clear whether those mrrors are going
to be lit up at night or not nor because the area is very
remote it has a lot of, when the noon is full you can see
very, very well; enough to wal k anywhere on the desert fl oor
wi thout any help. And I'mnot really sure what a 180, 000,
90,000 mrrors are going to look like during full noon.

Wast e nmanagenent. The only thing that |I could
think of off of the top of my head is trying to find out,
the applicant intends to use septic tanks and | each fields
for the project. And Dana, | believe Dana Crom said she
would get with ne to see if an industrial facility can use
t he sane donestic, donestic waste systens.

Wat er supply. Sone serious issues regarding its
(audi o dropped) | nean there is limted data. Nobody
di sputes that. But the data that we do have show not hi ng
but declining water |evels, lack of recharge and there is
sonme real questions of whether the basin can support or that

water in that area can support the project over its
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lifetime.

But of the mtigation neasures that | have
concerns with is staff has recommended that the applicant
repl ace 163 acre feet a year to help offset the project
i npacts. However there is no nention of or definition of
what, replace, neans. |If it's retiring the water rights
there is no nention of retiring water rights. So |I have
concerns that by requiring the applicant to secure an
additional 163 acre feet without putting the stipulation
that they nust retire it, that in essence it will grant the
applicant 300 acre feet a year. So that's one issue.

The second issue as on a nuch nore personal |evel
is, as a well owner there is a significant anmount of burden
that is going to be placed on us if we want any protection.

And staff has deened that if we, whoever agrees to this,
that will reduce the project's inpacts to our water supply
and to our wells to | ess than significant.

But it seens to nme that the mtigation nmeasures
are shifting the burden of proof on to us. W have to sign
up. W have to have the nonitoring put on our wells. W
have to allow the applicant on our property at will. W
have to open our records and our books. W have to prove
what we use, when we use it and for how long. And | don't
really find that a satisfactory mtigation neasure.

Not to nention, if you don't agree with it, can it
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really be considered |l ess than significant?

Facility design. | was absolutely, | can't tel
you ny di sappoi ntnent at how that small that section was.
was really |looking forward to sonme clear anal ytical detailed
kind of outlines regarding what we're really | ooking at
because of so nuch of the data being rather kind of obscure
or even contradictory.

| was very disappointed in the PSA at how little
i nformati on was avail able and how the majority of conpliance
was all determ ned that woul d happen after the project was
appr oved.

And transm ssion system and engi neering. There
are contradictory information in both the applicant's
boiler, the revised boiler optim zation plan as well as
staff's PSA. Both of them have the switchyard | ocated on
the California side of the border in sone parts and both of
t hem have the switchyard | ocated on the Nevada side of the
border. And so I'mnot really sure what |I'm | ooking at.

But why this is significant to ne is the sulfur
fl uorohexi de (sic), the SFs and t he greenhouse gases
associated with it have gone up about 400 pounds. Helloo?

HEARI NG OFFI CER CELLI: Yes. W can hear you.

M5. MACDONALD: Sorry, I'mgetting a bunch of
static. Anyway the sulfur fluorohexide has gone up about

400 pounds fromthe original AFC files and I can find no
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data to support this increase. And so, |'m concerned that
if the switchyard is noved over to the Nevada side of the
border, can that or will that allow this additional increase
i n greenhouse gas production to be noved outside of the CEC
assessnent ?

And then finally, alternatives. Cbviously, | have
been asking staff to |ook at the alternatives of using fuel
cells given the fact that California's goal is to generate
renewabl e energy and that these have the potential of
generating the energy that the project would supply but with
much | ess significant inpacts.

| was very disappointed to see that nerely two
websites and a |letter dated over a year ago were used to
dism ss this. However, during the workshop, Jeanine H nde
who is doing the alternative section prom sed to go back,
revisit it, take another look at it and so | guess we'll
just have to wait and see what kind of, what kind of
anal ysis she gives regarding that. So that may or nay not
still be on the table.

So | think that kind of covered nost of the main

t opi cs.

HEARI NG OFFI CER CELLI: Well --

M5. MACDONALD: Thank you.

HEARI NG OFFI CER CELLI: -- Ms. MacDonald | want to
t hank you and before I, I"mgoing to turn to the County of
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| nyo next, but before | do just want to say that it sounds
to me like the parties are deeply engaged in a very robust
di scussion on all of these topics. And this sounds very
productive to ne. And | really want to thank all of the
parti es because clearly everybody is el bow deep in the

i ssues that are going on. And this sounds very productive
to me and | want to encourage you all and thank you all for
your participation because this sounds |ike this is al
good. This is very productive and | think that we, if you
keep tal ki ng including these upconm ng workshops a | ot of

t hi ngs can be resol ved.

You know, | understand some things will not,
cannot be resolved and that's fine. But at |east we can
resolve that which can be. And | want to just say that |I'm
very inpressed with everybody's really conscientious
participation. So | want to thank you Ms. MacDonal d and al
the intervenors.

M. Zellhoefer or M. Prichett, are you out there
on t he phone?

(No response.)

kay. Let's hear fromlInyo County. o ahead
Ms. Crom

M5. CROM Thank you. | want to start by thanking
staff and the applicant and everyone for making the trek to

Bi shop for the PSA workshop on June 27th. | know poor M ke
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is still struggling with webex and it wasn't working as well
as we had wanted but | think it was very productive and we
certainly appreciated everybody com ng over to our neck of

t he woods to obtain comrents.

Wth respect to the County's comrents | am not
going to give you a closing statenent. |'mnot even going
to pretend to give you a closing statenment. W are
gathering themright now and we will be submtting themin
writing.

| will confirmthat BrightSource did submt |ast
week a request for a general plan overlay and a zoning
recl assification overlay. Again, that will be going to the
Board of Supervisors tonorrow along with a rei nbursenent
contract conditioned upon nme receiving a check tonorrow
nmorning. So that's the third elenent that's m ssing before
we can process that.

Once we have all three itens and the Board has
approved the agreenent, we will begin processing that
application and working with BrightSource and with counsel
on that.

As for the problem sections as identified by the
applicant the only additional section that we have comments
on that could be problematic would be traffic and
transportation. And is primarily the County's concern that

if there will be no truck traffic on the west side of Ad
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Spani sh Trail going al ong H ghway 127 that we have sone
mechani sm by which to enforce that. And that's sonething
that | think we will be able to work out.

We, | share a lot of the comments made by M.
Ratliff concerning the jurisdictional issues here and the,
what has been criticized as the conservative approach that
is taken by staff.

| will note that Inyo County when it cones to
groundwat er resources is probably the forenpost expert in the
state of California on nonitoring those resources and
protecting themand trying to weigh one party's desire to
have those resources against the fragile environment from
whi ch t hey cone.

And | would just sinply say, | don't think a
mtigation and nonitoring plan is conservative and | would
al so suggest, or actually would indicate, that is would be

mandat ed under Title 21 if Inyo County were licensing this

proj ect .
And again, we will be commenting in full on that.
Wth respect to alternatives, | have to admt, |
was wong. | wll admt, Jeff, it's 170 parcels on the

project site not 270. So | was incorrect. But there are
170 lots out on the project site.
| understand where M. Harris is going with this.

| may not necessarily agree with himon the alternatives
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analysis. But | would just note as | did | ast week that in
order for those lots to be devel oped a building permt would
be conditioned on the availability of a reliable water
sour ce.

So, for what's that worth, I"'msure we'll all be
taking that into considerati on when determ ning what coul d
happen to this project.

| did want to address Ci ndy's question about
septic tanks. And, Cindy, we did talk to the environnenta
health director and as long as the septic tank is just being
used for enployee or regular restroons a septic tank is
appropriate. It is not appropriate for disposal of
i ndustrial waste.

What | understand is the septic that is being
proposed for this project would be basically for the
enpl oyees' restroom and kitchen and what not would be. So
it would be your regular househol d-type waste. And that
woul d be appropri ate.

And we have used that before, specifically on the
Crystal Ceyser Project in Lone Pine.

| will say in follow up to Ms. MacDonal d's
comments, and the County will be commenting on this, we did
al so take issue with what we considered to be the shift of
the burden to the local well owners with respect to

mtigation. And we will be proposing mtigation which puts
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nost of the burden on Bright Source as opposed to the | ocal
wel | owners.

Qoviously, I ama well owner and if you asked ne
the depth of ny well and how ny well worked and how ny punp
worked, | couldn't tell you. | would have to call ny well
guy.

And so, a lot of the questions that are being
asked, | think, nmay be outside the general know edge of the
| ocal well owners. And it is incunbent on BrightSource as
the project proponent to mtigate for any damages caused to
those wells, not for the homeowners to prove that their
wel I s have indeed affected by the punping.

And then | too have a question about the
switchyard. | don't believe that the question has been
ultimately answered. And | don't know if BrightSource is
prepared to answer it.

It does have a socio-econonic inpact to the County
if the switchyard is noved to the state of Nevada. | think
|'ve noted that before. So we will need an answer to that.

Wth respect to the soci o-econom c anal ysis
Bri ght Source is correct in that the County is | ooking nore
at the analysis of the revenue streans into the County in
Iight of the Aspen Report.

Prelim nary discussions have occurred with the

applicant to address, essentially, the sales and use tax.
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It is very technical, sales and use tax in this either and

t he designation of the County as the point of sale for

pur poses of sale and use tax is not as sinple as sinply
checking a formon a box. And so, | think there is a bit of
anal ysis that needs to be done there and sone detail ed
requirenents that will need to be agreed to by Bright Source
in order for the County to realize even a fraction of what
Dr. McCann anticipates would be realized by the County. But
at this point we are |ooking at the income stream as opposed
di sputing the actual fiscal inmpacts to the County so |ong as
we can assune that the income streamis |arge enough to
cover an, either, scenario; that presented by Dr. MCann or
t hat presented by the County.

Qobviously, if the analysis proves that Dr. MCann
is incorrect and those revenues will not cover the County's
antici pated i npact costs then we will be revisiting the
ot her i ssues.

So that's where | think we are with the County.

HEARI NG OFFI CER CELLI: Thank you very much, very
clear. And so, the take away here is the application
process is open. There is obviously open conmuni cation
bet ween applicant and the County. And hopefully we'll --

" mnot sure, by the way, whether we're going to need, we
probably will have to keep that status conference date in

August. | think we said August, let ne |look at ny noti ce,

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o B~ w N P

N NN N NN R R R R R R R R R
O N W N kB O © O N o 00 »h W N R O

71

think it was August 16th if |'m not m staken.

UNI DENTI FI ED PHONE PARTI Cl PANT: The 16th, yes.

HEARI NG OFFI CER CELLI: Wi ch?

UNI DENTI FI ED PHONE PARTI Cl PANT: The 16t h.

HEARI NG OFFI CER CELLI: The 16th. Ckay, good.
This is the mlIlion dollar question, is when is the FSA
com ng out because ny expectation when we created that
schedul e was the FSA was coning out on August 1st. And if
so, then that would noot out the need for a status
conference afterwards because the next thing that would
happen woul d be a prehearing conference.

So what is the status with the FSA, staff? M.
Ratliff.

MR. RATLIFF: Well |1 think you' ve heard the Kkinds
of issues that we're currently dealing with. Certain other
pi eces are going to happen that are inportant.

One is the punp test. W heard today that the
applicant is going to conduct a new punp test given sone of
the criticisms it received over the first one.

HEARI NG OFFI CER CELLI: Are you going to post a
guard this time?

MR RATLIFF: And there will be a solar flux
analysis that | think is an inportant piece on the
bi ol ogi cal i ssue.

The applicant announced at the Pahrunp workshop,
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al t hough we didn't, unfortunately, end up discussing that
because we were discussing so many other things; that it

will be, providing as you heard today, offsets, so called
for water, neaning the purchase of water rights on the
Nevada side of the border presunmably for retirenment in
guantity enough to mtigate the overall basin inpacts of the
punpi ng that is going to occur at the project site.

The details of that have not, to ny know edge,
been di scl osed. W need to understand that.

One of the issues that has been raised about this
concept is, are these going to be offsets of non-productive,
currently non-productive wells that, in other words, are
associated with projects that have | ong since been
di sconti nued or would they be sonething, perhaps, different
fromthat and does it matter, and if so, if it does matter,
what do you do about that?

We haven't had that discussion yet. And | think
that's one of the things that is inportant in trying to
figure out what the mtigation would be.

W're also currently trying to agree on, and when
| say, we, | nean, not just staff and the applicant but the
bi ol ogi cal agencies as well, on how Desert Tortoise
rel ocati on woul d occur and whether it's relocation or
transl ocati on nmeani ng how far you nove the tortoise. There

seens to be general, | think, | nean | may be
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oversi nplifying general biological agreenment, that the
better habitat for the tortoise or the better thing for the
tortoise at least, is to nove themthe shortest distance
possible to the nearest habitat that's good which is in
Nevada which creates certain concerns with regard to our

si ster agency Fish and Gane which would not allow that

wi thout a permt, a separate permt, fromtheir agency.

But, variations on this have been di scussed which
m ght avoid any forrmal, we mght allow the tortoises to self
deport as the term has been used.

And that's BrightSource's | atest proposal. And |
think the agencies nmay be all in agreement with that. But
it's an issue we're still working out. | think we're
getting close to maybe cl osure on that issue but |I'm not
sure yet.

But ny overall point of all this and neandering
di scussion is that we have a great deal to acconplish in
August to try to get an FSA

HEARI NG OFFI CER CELLI: Well let ne ask you this.

Let's zero in on a couple of things. GCkay, so the punp
test, is that schedul ed now or do we know when that's going
to happen?

MR. JENSEN: Yeah, the punp test | think may be
bei ng m scharacterized a bit. W haven't finalized our

decision to do the punp test.
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W're noving in a direction where we will |ikely
do it. Staff has provided clear indication that it's not an
obligation that they're asking for that to be redone because
they're not sure what inpact, if any, that will have on
their analysis of the water. It gets into areally
techni cal discussion that we won't get into now.

But in essence we feel conpelled to redo the test
for our own needs as it relates to our understandi ng of, you
know, ultimately we had a punp test that was stopped short
because of vandalism And that's led to a |ot of questions.

Unfortunately, we're convinced that we al ready
know t he outcone of the revised test. And | don't know that
staff necessarily disagrees that we all agree that the
Iikelihood is the outcones is going to be exactly the sane
as the previous test that was perforned; but just so we
don't ever have to hear the word, vandalism again, whether
is our investors or other third-party entities that cone
into the process, we need to understand that.

So, but we did make it clear to staff at the |ast
wor kshop that the revised test should not have a schedul e
inpact as it relates to the issuance of the FSA because
frankly I don't think there's anything that that test wll
reveal that would have an inpact on the FSA

Perhaps I'mincorrect on that statenent but we are

nmoving forward i n aggressive fashion, again, not fully
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commtting to doing it today but the results of that could
be received anywhere fromtw to four weeks fromtoday.

And so, if there is information reveal ed that
coul d have an inpact in the FSA we're not sure how t hat
pl ays into the process.

But we think that the study results we provided
fromthe original EPT in our mnds are concl usive and
provi de sufficient understanding of the elenents of the
aqui fer that were, we feel that the FSA should nove forward
on that issue, that issue alone.

W don't think that the revised EPT test should be
a reason for delay in the FSA

HEARI NG OFFI CER CELLI: And what's a, let's just
assunme hypothetically you are able to get the punp test done
intw to four weeks, is there sone | ag between those
results getting to staff? |Is there sone analysis that needs
to elongate the process?

MR JENSEN:. Yeah. The last tinme around our
consultants prepared a brief for the parties that they
provi ded very qui ck feedback, mainly, verbally and a quick
Power Poi nt presentation. And then it was foll owed by a
report, a full-docunented report | believe two weeks after
t hat fact.

But, we would be able to provide sone i medi ate

feedback. Again, | believe that the results of the report
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are going to be in parallel to the previous -- so if there
is sone discrepancy that we identify, obviously, we would
notify staff of the discrepancy and work closely in
conjunction with the team

But again, we expect it to chart and graph and
foll ow the sanme punp curves that we had determ ned in our
initial results. So if there is a discrepancy we w ||
notify quickly. But we don't expect the outconme to be any
different, substantially fromthe original test.

HEARI NG OFFI CER CELLI: All right. So either you
have same or simlar results in which case the FSA cones out
qui ckly because there's no real change there or else you
have wildly different results and then we've got a rea
timng problemthat would affect that | can see.

So, the results of the solar flux reports that's
com ng out, and when is that due, if we know?

MR RATLIFF: Well, we heard that it would be
delivered on the 23rd of July.

MR. JENSEN:. That's correct. W' ve got sone data
that we're preparing now and we do anticipate along with the
Ri o Mesa Sol ar Project submtting additional information on
July 23rd.

MR, RATLIFF: And that would be two weeks before
t he workshop that we anticipate.

HEARI NG OFFI CER CELLI: Two weeks before. So that
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woul d be, so two weeks after July 23rd woul d be a wor kshop
whi ch of course the Hearing Comm ttee encourages.

But, I"mjust quickly |ooking at the cal endar.

MR. RATLIFF: If | could just add on the punp
test?

HEARI NG OFFI CER CELLI: Yes.

MR. RATLIFF:. W are going to be discussing how
the punp test would be done with the applicant on Friday. |
think we'll be discussing certain paraneters such as the
depth of the nonitoring wells and the duration which is al so
an inportant factor.

Qoviously, this punp test is anticipated to be
| onger than the | ast one.

HEARI NG OFFI CER CELLI: Unh- hum

MR HARRIS: If | could just add too. On both
t hese i ssues, we see this as supplenental information.
There's already a |l ot of information in the record on both
t hese issues, the previous tests and all the aquifer
characteri zati ons.

We' ve kind of been put in a tough position here.
You know, if we, if push came to shove and you said, we're
not going to rel ease the docunent unless you give us this
result, we'd probably not do the test. But we don't think
that's a good result for anybody noving forward.

On the solar flux issue, there is information in
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the record already. | would, again, characterize what's
comi ng on the 23rd as supplenental to that. There's the
McCrary Study which everybody cites to, either |oving or
hat i ng.

But at the end of the day there is that
information on the operating solar towers. And there's al so
ot her information about real-world experience both at SEDC
and other solar facilities.

And so | don't want to | eave the inpression that
t he Commi ssion couldn't nove forward wi thout this
information. But | think maybe we're better off with the
suppl enment al

HEARI NG OFFI CER CELLI: Well, yeah. So, really

what it |ooks to ne |like, you have a workshop on the 13th or

so.
M5. BELENKY: Excuse ne.
HEARI NG OFFI CER CELLI: |s that sonmeone on the
phone?
MS. BELENKY: Sorry. This is Lisa Belenky. 1'm

not sure | understand exactly what was just said. And |
woul d just |ike before we nove on to nake sure | understand
that the applicant just said sonmething about that they

woul dn't provide the results of the punp test to the
Conmi ssi on.

HEARI NG OFFI CER CELLI: Go ahead M. Harris.
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MR HARRIS: No. I'msorry Lisa, that was
unclear. |If we were put in a black and white situation of
sayi ng, do another punp test or not in terns of delaying the
schedul e, we probably wouldn't do an additional punp test.
It's that inportant that you guys all nove forward.

| don't think we're being given that black and
white choice here, so. I'msorry if |I confused you and
maybe | didn't clear it up with that statenent, but.

MS. BELENKY: Yeah, this is --

MR HARRIS: If we do it --

M5. BELENKY: ~-- this actually --

MR HARRIS: -- we will share it with you

MS. BELENKY: -- this whole conversation is a
little bit confusing. First of all, partly because there is

no wor kshop yet scheduled. There was a date that was
floated but | understand didn't work. And then, now | just
heard today August 8th, unless | m ssed one of the notices.

MR. RATLIFF: | don't think it's been noticed yet.

HEARI NG OFFI CER CELLI: Right. Go ahead M.
Monasm th. You were going to say.

MR. MONASM TH.  Yeah, M ke Mnasmith, project
manager. It hasn't been noticed yet. But the project
manager for the Rio Mesa proceeding and | are noving forward
with a joint workshop on August 8th and we've cleared that

primarily with both teams. And | do believe, Lisa, that
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Eil een had indicated that the 8th, Eileen Anderson, had
i ndicated the 8th worked for her and probably for you as
wel | .

So | hope that that still remains the case. |If
not, we will |ook at another date. W really want to nmake
sure it's, that it's good with CBD before we nove ahead.

That has not been noticed yet but we're close to
t he point.

M5. BELENKY: COkay. |'mjust having a hard tine
understanding what it is we're tal king about now. There's
still some nore information that needs to cone in. Staff is
saying that they would prefer to delay the FSA until after
they get that information.

HEARI NG OFFI CER CELLI: That's the --

MS. BELENKY: Is that correct?

HEARI NG OFFI CER CELLI: -- gist of what we're
tal king about. What |I'mtrying to zero in on is, obviously
there's atine delay. |I'mtrying to get a sense of how nuch
of one that we're looking at. And | was approaching it by
really kind of narrow ng down, okay, if there's a punp test
and there's a solar flux test or an analysis comng in on
solar flux; given that information and everything el se we've
heard, what woul d be a reasonable new date or a target date
for the FSA to be published?

And that's what this whol e discussion is really
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about Lisa. I'mtrying to get a sense of when we can expect
an FSA to cone on

MR. RATLIFF: And I, if 1'd had, if 1'd finished
my statenment | would have said that our hope is that we
could finish the FSA, that would have conclusions in all the
i nportant areas by Septenber 11th.

| think that's anbitious but that's our goal. And
| would also note that in our discussion with the County,
the County will be considering the Adoption Board nexus
whi ch would conformto the project, they would, it's ny
understanding that they're intending to use a conpl ete FSA

| mean Ms. Crom can address that. But we don't
really want to put out a docunent that isn't conplete if the
County is going to be utilizing.

HEARI NG OFFI CER CELLI: That seens reasonable to
me. | wonder, M. Harris, this really, I"'msure the only
party that cares that this went from August 1st to Septenber
11th is the applicant right now And | just want to hear
fromyou on that topic.

MR HARRI S: Ckay. Well, you know, obviously
that's concerning. That's a substantial slip froma
docunent that was originally scheduled for March if |
recall. So, you know, just my initial reaction is, really.

To Ms. Bel enky's question, you know, | don't think

the staff needs this information. And maybe the best way to
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put this is, if it's get the FSA or get the information,
we' |l take the FSA
We think there's benefit fromhaving this

additional information. So I'd |like to see that noving

forward

In terns of what docunment Inyo uses, this is the
first I've heard they've decided. | thought that was still
undecided. | don't know if you have any view on that issue

goi ng forward.

But | do know that they can't do anything until
t hey have an environnental docunent. So | understand, even
with the application and the check and everything that
they're going to be handcuffed until we can provide a
perti nent environnmental docunent, so.

HEARI NG OFFI CER CELLI: So, again, this is not a
perfect situation for the applicant but it's not death to
the project or anything like that at this point? [If | am
correct.

MR. JENSEN: | understand what you're saying, yes.

We'd prefer to be expedited or accel erated as nuch as
possi ble. But the Septenber 11th would not be death to the
proj ect .

HEARI NG OFFI CER CELLI: GOkay. Well, again, this

is one of the reasons why | don't go crazy putting out a

schedul e every other week during this point in the AFC
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processes because there are so nany things that can change,
unf oreseen circunstances. So I'mnot inclined to issue
anot her scheduling order until the FSA, until have a clear
indication that the FSAis comng off. And then we can put
in the rest of the schedule at that tinme.

| did have sone nore questions (turning to
Comm ssioners) did you have questions? (side consultation
away frommc) That's a good point. Yes. It does sound
i ke August 16th is going to renmain as set for a status
conference unless that's a problem and prevents workshops or
sonmething. You'll let ne know.

So that would be the, that is a good point. W
woul d | eave that, | just had a couple of questions. FSA
we're | ooking at right now Septenber 11th. That's an easy
date to renenber.

| just was, | was reading the geopal eo section and
| was thinking about a 750 foot tower. And | just wanted
verification in nmy mnd as |'"'mtrying to overlay and i magi ne
if there were a conbination of all sorts of forces that
woul d cause these towers to fall over, is there any
structure that humans would be in that would be within the
path? In other words, there's a radius, the tower could
fall over and I wanted to know, is it going to fall over and
hit a road, a building?

MR HARRIS: Well | guess the first thing, 1'1l

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o B~ w N P

N NN N NN R R R R R R R R R
O N W N kB O © O N o 00 »h W N R O

84

let Clay answer on that. But the first thing we want to do
i s obviously reassure everybody who's |istening that they
will be built to seismc standards. And manki nd has built
tall things in the past and they have been able to w thstand
eart hquakes. But, to your direct question, go ahead.

MR. JENSEN:. The adm nistrative offices which is
where nost of the operations and controls will take place
will be in the conmpbn area which would be over 750, 780 feet
away fromthe site or fromthe tower |ocations.

But there are power bl ock equi pnent and
mai nt enance and operation staff that would be at the base of
the tower within a 750 foot radius of the project.

HEARI NG OFFI CER CELLI: Ckay. But it would stay
in the footprint of the site.

MR JENSEN: Yes. In no circunstance is the tower
| ess than 750 feet away fromthe border of the project.

HEARI NG OFFI CER CELLI: | just, | thought that but
| just wanted verification on that. Gkay. W've heard from
all of the parties. Before | go to public conment is there
anyt hing el se from applicant?

MR HARRIS: | actually wanted to give ny rea
sumat i on speech which is, thank you for your approval
(laughter). But let nme say, in all seriousness, | didn't
expect anybody else to have that kind of detailed list. But

| do think this is part of the process.
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We've got a very |arge docunent, you know, 11
hundred and 59 pages plus anot her 99 pages of cultural
thereafter. W didn't have an opportunity to react to the
Commttee and that is obviously today.

Qur philosophy, if that's not too strong a word,
is to put everything out there on the table and litigate the
hell out of it so we have a conplete record and nobody gets
bl i ndsi ded.

And | think that's actually the Commi ssion's
phi |l osophy as well is to get these issues on the table, have
them set forth and also to avoid unfair surprise. |f people
have other issues they're holding back 1'd like to hear them
sooner or later. | knowthe Commttee is going to require
to put themout there in their testinony.

And | do actually think that we will dw ndle that
nunber from ni ne, nunber nine down quite a bit through
di scussions with staff and the other parties in the workshop
pr ocessi ng.

So | don't intend to have a summati on speech t hat
| ooks anything like ny diatribe today. So thank you for
i ndul gi ng me and having us put things on the table but this
is very much in the mddle of the process. And we | ook
forward to solving these issues.

HEARI NG OFFI CER CELLI: Thank you. Anything from

staff?
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MR. RATLI FF:  No.

HEARI NG OFFI CER CELLI: Thank you. Ms. Bel enky,
anyt hing further?

M5. BELENKY: No, nothing further today. Thank
you for your tine.

HEARI NG OFFI CER CELLI: Thank you. WM. MacDonal d
anyt hing further?

M5. MACDONALD: Yes. [I'd kind of like to know if
the applicant intends to address the questions regarding
their traffic data at any tine?

HEARI NG OFFI CER CELLI: I1'mgoing to | ook over to
the applicant's table.

MR HARRIS: Yes. W definitely do intend to
answer. Her questions are conpl ex because they involve nore
t han one subject matter and they involve nodelling
assunpti ons.

And the reason they are conplex is because we take
very conservative nodelling assunptions. And in air
quality, for exanple, we assume a nunber of trucks that's
hi gher than we ever anticipate seeing so that we get
conservative results.

And so we have witten one answer. W all took
Excedrin, went and laid down for awhile and are working on
witing another one. [It's a pretty conplex to explain

exactly where all those things are but at the end of the day
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it's the conservatismand the nunbers that | think has
caused the issues and the m sl abelling of one key figure as
a daily nunber that was actually a nonthly nunber. But it's
a 17 figure.

So we are working to unravel all that. | wll say
quite candidly that we have been sort of occupied with PSA
comments. And we will get our attention back on that.

HEARI NG OFFI CER CELLI: Thank you.

M5. MACDONALD: Do you have like a general idea?
WI1l they be possibly ready prior to the close of the PSA
comments? O just, you know, | do appreciate the magnitude.

(Recorded nessage pl ays).

HEARI NG OFFI CER CELLI: Hang on one second.

That's from Martinez, there we go. Go ahead.

M5. MACDONALD: Ckay. | want to acknow edge |
appreciate the magnitude and I couldn't hel p but |augh about
t he headache because | have shared many a headaches on this
subj ect nyself. So, | do appreciate that but | still think
that that information is very inportant and so do you have
any i dea when you mght be able to start providing sone
expl anati ons and/or data regarding that?

HEARI NG OFFI CER CELLI: So the question from Ms.
MacDonal d i s when do you think you could satisfy her
guestion?

MR HARRIS: Well, it's all about schedule. And
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our PSA comments nore than anything else. | think we can
give her a good prelimnary answer in probably about within
10 days.

HEARI NG OFFI CER CELLI: Ckay.

MR. HARRIS: And certainly by the workshop. Wat
day is the workshop?

HEARI NG OFFI CER CELLI: It's August 8th. That's
about a nonth away.

MR. HARRI S: Yeah, right. Yes.

HEARI NG OFFI CER CELLI: GCkay. Anything further
Ms. MacDonal d?

M5. MACDONALD: No. Thank you very rmuch

HEARI NG OFFI CER CELLI: Thank you very mnuch.
Anyt hing further Inyo County Ms. Cronf

M5. CROM Just to clarify on the issue of us
using the FSA to process the application. That has been
requested by the applicant. W are still |ooking at that
i nhouse.

However, if we're going to process based on the

FSA obviously it needs to be as conplete of an FSA as

possi bl e.

HEARI NG OFFI CER CELLI: Certainly.

M5. CROM So --

HEARI NG OFFI CER CELLI: And we appreciate your
flexibility.
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M5. CROM W haven't made a deci sion.

HEARI NG OFFI CER CELLI: But that's great and |
appreci ate your participation in your actual consideration
of expediting that process. That hel ps al ot.

Let's go now to public comment. Ms. Jennings are
there any nenbers of the public? She's shaking her head in
the negative. There is nobody fromthe public here today.

So we're going to go to the phone. 1'mgoing to
first go through the nanes of people who've actually
identified thenselves and then I'Il ask for the call-in
users. |If soneone, if there's a nane | call out who's
associated with staff or applicant just let me know.

So I've got Bill Christian. M. Christian did you
-- oh, he's hung up. |'massumng --

MR CHRISTIAN. No, | have no conmment at this
poi nt .

HEARI NG OFFI CER CELLI: Oh, good. Thank you very
much. It |ooked like you had hung up. Bradley Brownl ow?

(No response.)

kay. Christina Snow?

(No response.)

Jeani ne Hi nde (No response.)

Jeff Ogata | knowis with the staff. Okay, Jim
St r oh.

MR, STROH:  No comment.
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HEARI NG OFFI CER CELLI: Thank you. Karen Parker?

(No response.)

kay. Lisa DeCarlo is with staff. MaryLou
Tayl or ?

(No response.)

M ke Conway?

(No response.)

Pierre Martinez is with staff. | have a Rose M
Did you wish to make a corment? Rose M or Rosenf

(No response.)

No? Ckay. And then |I have a person who
identified thenselves as "visitor." Did you wish to nmake a
comment ?

(No response.)

Ckay. That being the case I'"'mgoing to go to the
peopl e who just called in and did not use a conmputer to
identify thensel ves.

If you' re on the tel ephone now and wi sh to nmake a
public conment please just junp right in and we'll figure
out who you are. Go ahead. Anyone who w shes to nmake a
public conment pl ease speak up

(No response.)

Ckay, hearing none at this tinme | will return the
nmeeti ng back to Conm ssioner Douglas for adjournnent.

PRESI DI NG MEMBER DOUGLAS: Al right. Well,
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again, 1'd like to thank everybody for their participation
and their preparation for the status conference. The

Comm ttee finds these status conferences really hel pful and
it's a good way for us to stay in a very up to date on
concerns and on the status of issues and issue resolution.

Qobvi ously, as we nove through the process we'd
also like to hear your input about the nost hel pful
frequency of the status conferences so that we get what we
need. But parties aren't, and hopefully you aren't spending
a whole lot of time preparing for status conferences when
you coul d be doing, you know, PSA comments or nore anal yses
and so on.

And so there is a balance that we do need to
strike here and I just wanted to invite your thoughts at the
appropriate tine on and welconme if there is a frequency
i ssue that you want to raise. But fromthe Commttee's
point of viewit's extrenmely hel pful.

So again, thank you and with that we're adjourned.

(The Status Conference adjourned at 3:18 p.m)

--000- -
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